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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
COLTON HUNTER MARLEY,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45985
ELMORE COUNTY NO. CR-2016-1094
APPELLANT'S
REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Colton Hunter Marley pled guilty to felony DUI. He
received an aggregate unified sentence of ten years, with three years fixed. After a period of
retained jurisdiction, the district court placed him on probation for ten years.
On appeal, Mr. Marley contends that his felony DUI sentence represents an abuse of the
district court’s discretion, as it is excessive given any view of the facts.
This Reply Brief is necessary to address the State’s contention that the doctrine of invited
error prohibits Mr. Marley from asserting that the district court abused its discretion by placing
him on probation for ten years because Mr. Marley did not object to being placed on probation.
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Statement of the Facts and Course of Proceedings
The Statement of the Facts was set forth in Mr. Marley’s Appellant’s Brief and shall not
be repeated herein, except as necessary to address the State’s argument.

ISSUES
I.

Did the district court abuse its discretion when it imposed a unified sentence of ten years,
with three years fixed, upon Mr. Marley following his plea of guilty to felony DUI?1

II.

Did the district court abuse its discretion when it placed Mr. Marley on probation for ten
years?

ARGUMENT
The District Court Abused Its Discretion When It Placed Mr. Marley On Probation For A Period
Of Ten Years Because This Length Of Time Is Not Reasonably Related To The Goal Of
Rehabilitation
The State claims that Mr. Marley invited the district court to place him on probation for
ten years by not objecting to his being placed on probation. (Respondent’s Brief, pp.5-6.) This
argument is absurd and contrary to controlling Idaho Supreme Court precedent.
The purpose of the invited error doctrine is to estop a party from asserting an error where
the party’s own conduct induced the commission of the error. State v. Edghill, 155 Idaho 846,
849 (Ct. App. 2014). On the other hand, a party’s failure to object does not invoke the invited
error doctrine. State v. Lankford, 162 Idaho 477, 485 (2017). The doctrine applies to both
rulings made throughout trial as well as the trial court’s sentencing decisions. State v. Griffith,
110 Idaho 613, 614 (Ct. App. 1986).
The doctrine of invited error may apply if Mr. Marley had asked the court to sentence
him to ten years of probation; however, those are not the facts of this case. Mr. Marley’s counsel
1

Mr. Marley fully addressed this issue in his initial Appellant’s Brief and the State’s
Respondent’s Brief does not necessitate further argument.
2

asked the district court to place him on probation for an unspecified period of time. (3/12/18
Tr., p.12, Ls.19-25.) Mr. Marley did not invite the court to place him on probation for ten years.
Therefore, this Court should decide the merits of his claim.
In light of the totality of the circumstances, Mr. Marley contends that a ten-year period of
probation was not reasonably related to the objective of rehabilitation. A term of ten years is not
reasonably related to curtailing any inclinations Mr. Marley may, or may not have, to commit
crimes similar to the one for which he was convicted. Therefore, the district court abused its
discretion by ordering a ten-year period of probation, and a shorter term is appropriate.

CONCLUSION
Mr. Marley respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, Mr. Marley respectfully requests that this Court find that the length
of his probation is unreasonable, and reduce the length of probation. Alternatively, he requests
that his case be remanded to the district court for a new sentencing hearing.
DATED this 20th day of December, 2018.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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DEPUTY ATTORNEY GENERAL
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